The Secretary
Queensland Law Reform Commission
Via: LawReform.Commission@justice.qld.gov.au
RE: ‘A framework for a decriminalised sex work industry in Queensland’ Consultation Paper WP 80

Dear Secretary,
Women’s Health and Equality Queensland (WHEQ) has been supporting women’s health and
wellbeing in Queensland for over 40 years. WHEQ provides free support services to women in QLD
with experiences of domestic, family, sexual and other forms of violence.
WHEQ supports the full decriminalisation of sex work repealing all current legislation specific to sex
work and sex workers. Current legislation is incompatible with the Human Rights Act 2019 (Qld)
(Human Rights Act) and is detrimental to sex workers health and safety. WHEQ supports the
introduction of a new framework that achieves full decriminalisation and protects the health and
safety of sex workers. WHEQ urges the QLRC to ensure proper industrial protections and human
rights are extended to strippers as part of the decriminalisation of sex work.

A new framework must:
1. Fully decriminalise sex work in Queensland (Qld) to:
● recognise sex work as work
● enhance human rights of rights and workplace health and safety of sex workers
● reduce stigma and provide for discrimination protections for sex workers
● allow sex workers to work together and in collectives, and employ support staff
● protect sex workers and businesses to enable them to operate in accordance with the
laws of the State and Commonwealth as they apply to all individuals and businesses
generally, including laws governing employment, workplace health and safety
guidelines, workers compensation and rehabilitation, planning and discrimination.
2. Achieve full decriminalisation by repealing all current laws that refer specifically to sex work in
Queensland so that existing general laws can be utilised.1

1. Sex work as work.
The tools of the new framework in relations to sex workers and sex work must be developed in
collaboration with relevant organisations and alliances who support and are informed by sex
workers. A review after five years of implementation should be established and conducted by
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resourcing Respect Inc in partnership with WorkSafe, with data collected by sex workers and analysis
led by a partnership of agencies with prominent sex worker membership. This will ensure the
effectiveness and suitability of any introduced framework in achieving its purpose.
Inclusions in a new framework should recognise and protect sex work as work as other industries
and businesses in Qld. This includes a set of best practice Occupational Health and Safety (OHS)
standards2 developed in partnership with relevant organisations and alliances who support and are
informed by sex workers. Appropriate planning standards, for example, private/co-op sex work in
residential areas should be permitted as ‘Material Change of Use’. Massage parlours and brothels in
centre and Mixed Zones should be permitted under 'Accepted Use' or ‘Declared Use’.3 An updated
inclusive definition of sex work is necessary for a decriminalisation framework to appropriately cover
all sex workers and sex work business types, including strip clubs and strippers. Sex work as defined
in the Sex Industry Act 2019 (NT) is an appropriate definition supported by Respect Inc.
Sex work is the provision by a person of services that involve the person or persons participating
in sexual activity with another in return for payment or reward.
Sex worker means a person who performs sex work.4
A new framework must not have any licensing, criminal legislation or police powers that specifically
refer to sex work or commercial sexual activity. Current legislation that refers specifically to sex work
must be repealed. These laws often work to force sex workers to choose between working safely or
legally. Licensing operated by police and legislation allowing for special police powers is expensive,
ineffective and puts sex workers at more risk. The repeal of specific legislation will allow a new
framework to rely upon current Qld and Australian (Aus) legislation, regulations and guidelines that
sufficiently regulate workplaces in Qld. This would include workplace health and safety standards,
general WorkSafe guidelines, advertising guidelines, child employment legislation, human trafficking
legislation, criminal exploitation workplace legislation and safeguards, organised crime legislation
and other relevant legislation. These all provide sufficient protection for employers, employees,
business owners, customers or clients and the general public. Creating new sex-work-specific
exploitation laws or laws that criminalise sex work specifically, even in part, will only continue
harmful stereotypes, stigma, and discrimination.
Recognising sex work as work will ensure that sex workers are afforded and protected by the
standard rights of all workers in Qld and the sex industry will work to best practice OHS standards.
WHS guidelines should be developed with sex worker consultation and needs forefront, in
collaboration with WorkSafe. It is not appropriate to have the sex industry singled out in its own
Code.
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2. Health and safety of sex workers is essential.
Current legislation has had a detrimental impact on the health and safety of sex workers. Much of
the current Qld legislation and mandates specific to sex work and sex workers are outdated and do
not align with national standards. The current legislation forces more than 80% of sex workers to
choose between working safely or legally.5 The legislation provides the police powers to search,
entrap, charge and move-on sex workers and their associates and take a criminal approach to sex
worker’s health.
A)

Decriminalisation and review of other legislation that has impacted the safety of sex workers

Decriminalisation of sex work will ensure safety of sex workers and reduce barriers to reporting.
This includes a full repeal of the legislation and policies that make common work practices and
safety measures illegal, such as:
●
●
●
●
●

Working together, in the same building or hotel as another sex worker,
Messaging another sex worker with their current location or when a client arrives and
leaves,
Employing a receptionist or someone to answer phones,
Using a driver another sex worker uses,
Describing what services are offered and what services are not offered – a crucial part of
negotiating work and consent.6

Repealing this legislation and specific police powers and ensuring a framework that uses a human
rights approach will make the industry more transparent and deter illegal activity more effectively.
Such an approach will also stop harmful stereotypes, stigma, and discrimination that create a barrier
to sex workers reporting crimes.
It is also required to review the legal definition of person with ‘impairment of the mind’. The Public
Advocate Qld and disability organisations oppose the current broad definition of ‘impairment of
mind’ and its use in legislation about sexual activity, including sex work and support a review. This
definition has been broadly applied, resulting in not only persons with impaired decision-making
ability but also those with disabilities that do not have impact on decision-making ability being
encapsulated. This broad definition is used to prevent a person with an ‘impairment of the mind’
from working at a licensed brothel or be on any sex work premises7 and even allows medical
practitioners to report people.8
Current Qld legislation and police understanding, and approaches are not adequate to respond to
stealthing or circumstances where there is a fraudulent promise by a person to pay money to a sex
worker in exchange for a sexual act. In the Australian Capital Territory, the definition of consent was
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expanded to include vitiation of consent by all types of fraud.9 Therefore, a person who refuses or
evades the agreed payment for sex, the act constitutes rape, because consent for the act was
obtained fraudulently.10 Such cases of stealthing or fraudulent promise of payment that are rape or
sexual assault in Qld mostly go unaddressed or are prosecuted under lesser offences. A part of a high
number of sexual assault or rape cases that go un-reported or not prosecuted across Qld. This is an
outdated and unacceptably narrow approach to fraudulent consent adopted from English common
law. The Criminal Code Act 1899 (Qld) s 348(2)(e) ‘by false and fraudulent representations about the
nature of purpose of the act;’ should be amended to include ‘or the withdrawal of payment or nonpayment of a sex worker.’11
B)

Education, not a criminal approach to health of sex workers

Sexual health measures around working with a sexually transmitted infection (STI) and human
immunodeficiency virus (HIV), using prophylactics, and testing are made mandatory by Qld
legislation. This is an outdated and misconceived approach to public health. Evidence does not exist
to support that sex workers have higher rates of sexually transmitted infections (STIs) than the
general population in Australia.12 Making specific mandate legislation targeting sex workers
erroneous and excessive.
Aus standards and evidence also recognise that public education and voluntary testing are best
practice for promoting good health outcomes. Australia’s National HIV Strategy and the National
Sexually Transmissible Infections Strategy identify voluntary texting as best practice and highlighted
mandatory testing of sex workers as a barrier to evidence-based prevention, access to testing and
health services.13
An uptake of safe working practices and regular testing is best achieved through peer education and
WHS guidelines providing for improved access to person centred sexual health services. Education is
a more effective approach to achieving public health outcomes, alongside ensuring sexual health
services are free and accessible to all. A framework for decriminalisation should provide more
resourcing for peer support of sex workers including priority groups, the provision of translated
materials, outreach, and support for sexual health services to provide free, anonymous, and
voluntary testing for all sex workers.
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By taking a human rights approach to the full decriminalisation of sex work, repealing criminal
legislation and reviewing current civil legislation as required for sex worker inclusion, Qld can
introduce an effective evidence-based framework to protect the health and safety of sex workers.

3. Current legislation specific to sex work is incompatible with the Human Rights Act.
The current legislative and licensing approach in Qld to sex work industry is not necessary, justifiable
or proportionate. Therefore, should be found incompatible with the Human Rights Act. It is
enforcing specific laws on sex workers which limits their rights excessively and in fact has a
detrimental impact on their health and safety.
Mandatory testing is established as a rights violation by multiple international human rights
organisations, such as the United Nations Human Rights Office of the High Commission for Human
Rights and UNAIDS. Biomedical advancement and current epidemiology of HIV in Australia and the
low risk of transmission from people who are on widely available treatment render such legislation
as unjustified, outdated and in breach of the Human Rights Act. Mandating condom use is also an
ineffective and unnecessary method of implementing safe sex practices. Research demonstrates that
there are high rates of condom use amongst sex workers.14 Both mandates are not in line with best
practice, are expensive and require substantial resourcing to administer. There are also National
Guidelines in place applied to the general public for the Management of People with HIV Who Place
Others at Risk. Further rendering sex work specific mandate legislation unnecessary and unjustified.
The right to confidential, voluntary, informed, and consensual access to health care must be
protected and supported by a framework that decriminalises the industry.
Public solicitation legislation is another example of sex work specific legislation targeting streetbased sex workers based on incorrect evidence and an erroneous claim of public protection. Only six
offences in the last five years have been recorded by the QPS for public soliciting. This does not
represent a large nuisance to public. In practice, the legislation is used discriminatively against trans
and gender-diverse people, people who use drugs and Aboriginal and Torres Strait Islander women.
The powers provided to police under this legislation are vague and used to restrict rights to freedom
of movement. It also creates a barrier for street-based sex workers to report and to work in a safe
environment. The evidence demonstrates that the offence of public soliciting is unjustifiable,
unnecessary, and disproportionate.
Harmful stereotypes and the stigma surrounding sex work which has only been reinforced by
criminalisation and licensing has resulted in high rates of discrimination and barriers to reporting.
Data collected by Respect Inc shows that 72.5% sex workers have faced discrimination and 91% of
sex workers who had faced discrimination have not reported it.15 Whilst decriminalisation is an
important first step to shifting these attitudes it is important to also introduce anti-discrimination
provisions to ensure that sex workers have an avenue to lodge discrimination complaints.
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It is a crucial for the Human Rights Act to be taken in consideration in the full decriminalisation of
sex work and protect the rights of sex workers. In developing a framework, it is essential that current
best practice standards and guidelines be implemented and that legislation that currently exists for
general public is not unnecessarily duplicated into sex work-specific laws.
To conclude, it is imperative that the full decriminalisation of sex work and repeal of all current
legislation specific to sex work and sex workers be completed to protect the rights, health, and
safety of sex workers.
WHEQ also sees benefit in resourcing relevant organisations that support and are informed by the
experiences and the expertise of sex workers, such as Respect Inc, to support the introduction of a
decriminalisation framework. Resourcing would assist in the communication of the new framework
and supports, provide educational and support resources across the three levels of peer education,
public education, and sensitivity education, and provide a service to support sex workers.
Kind Regards,
Emma Iwinska
Chief Executive officer
Women’s Health and Equality Queensland Ltd.

Women’s Health and Equality Queensland acknowledges and pays respects to Queensland’s past, present and
future Traditional Custodians and Elders, and the continuation of cultural, spiritual, and educational practices
of Aboriginal and Torres Strait Islander peoples. WHEQ also acknowledges the important role that Aboriginal
and Torres Strait Islander women continue to play in maintaining their community’s health and wellbeing.
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